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VR, HOGAN: Good norning, and thank you. |I'm Philip
Hogan, I’man QOgallala Sioux from South Dakota. W are the tribe
of Red Cdoud and Crazy Horse. Wunded knee is on our
reservation. It has been referred to a nunber of tines here,
tal ki ng about sone of the contrast that exists in Indian ganm ng
experience, and the stark poverty that exists sone places, and
unfortunately Pine R dge is one of those places.

Prior to comng to the National I ndi an Ganmi ng
Comm ssion, which | joined in Decenber of 1995,1 had been the
United States Attorney for the District of South Dakota. I was
the U S. Attorney there for about ten years.

And so | cone from a strong |aw enforcenent
orientation, and | think that probably was the reason | was
selected to serve on the National Indian Gam ng Comm ssi on.

| had the privilege of being in Las Vegas last nonth
when Chairman Janmes kind of canme out for the first tine and gave
sonme insight as to where at |east she mght be going, and she
invited those of us that wanted to be sure you were going to get

it right, to provide additional information.

And so | sat down and wote her a letter. | think naybe
you now have a copy of it. | tried to keep it short, but |
couldn’t keep it under eight pages. It is something of an exit

i nterview from sonebody that served on the National |ndian Gam ng
Comm ssion for three years.

| have probably been on nore reservati ons where they do
gaming, and in nore tribal facilities than al nbst anybody else in
this country in the last three years, and | have |earned a great

deal about that.
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In the letter | wote to Chairnman Janes | attenpted to
explain where we were when | got there, where we’ve cone, and
where we are going. And M. Lanni, or M. Bible | believe,
enquired would it be admtted that the National Indian Gam ng
Comm ssi on had been under funded or understaffed, and | certainly
t hi nk we were.

| think we are on the right track now, and | think that
by assessing the fees that we are able to con class Il and cl ass
1l gam ng, bingo and the casino gamng, we are going to have a
budget that is going to permt us to adequately do our job.

W are playing catch up right now, we opened our first
satellite office, we are staffing that office with a field
service team we will be having other satellite offices in the
northwest and the southwest, probably in Gklahoma, probably
Cal i fornia.

But we are coming on line, and we are going to, wth
those additional resources, do what is required and demanded of
us in the Indian Gam ng Regul atory Act.

In terms of that letter that | wote to you, | have
suppl enmented that with a sheet that has been distributed to you
today that has five points, five recommendations that | would
like to make to you today.

And the first one is that you recogni ze the true extent
of the regulation of Indian gaming and in that that you take into
consideration that each tribe has its own tribal gamng
regulatory entity.

And there is a difference between what a tribe's
regul atory entity does and what, for exanple, the Nevada Gam ng

Conmmi ssion or Control Board does. Nevada is a npdel that has been
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fol |l owed throughout gam ng, and throughout Indian ganming in terns
of trying to know what to | ook for, who to have look for it, and
how it worKks.

But Nevada has the responsibility of |ooking at
literally hundreds of gami ng operations, and | think they do it
pretty well. Tribal gam ng Comm ssions only have to | ook at, and
only do |l ook at their own operations.

They are |ooking at a singular operation, or in sone
cases a handful of operations, and so they are focused. The
proporti onate anmount of resources that they dedicate, not only
al one, but together with the state, if they are operating
pursuant to a tribal gam ng conpact, they are |ooking at that
operation, and | think by doing so it is true to say they are
nore regul ated than any other segnent of gam ng.

Now, the incentive that a tribal gam ng comm ssion has
is a little different than the incentive of the Nevada Gam ng
Comm ssion, or the New Jersey Gam ng Commi ssion, or whatever.

Nevada and New Jersey want to make sure that everybody
is playing fair and square, no doubt about that. But as Dr.
Moore observed here, when he was fixing those gas punps to nake
sure that they just punp five gallons when it said five gallons,
and the state canme out there to make sure he got it right, the
state was worried about that gas tax they were going to get off
of each one of those five gallons.

Wll, that is the way it is in part with the Nevada or
the New Jersey Gam ng Conm ssi on. That is they want to be out
there and nmake sure they are doing it right at Bellagio, or the
MaM Grand, or whatever, because in part Nevada is going to get a

tax off of that.
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Wll, the greater incentive that the tribal gamng
comm ssion has is all of that revenue is going to the tribal
governnment to neet those needs that the tribe has. And believe
nme they are great.

And in sonme places, of course, it has worked much
better than it has in others. At the Mashantucket Pequat
reservation, they have a small nenbership, a trenmendous market,
| ack of conpetition, they are doing very well.

At Pine Ridge, where | cone from we are out in the
m ddl e of the Badl ands. W have a little facility. I think
reference was made that it was in a double-wide trailer house.
It isn"t anynore, we have noved into a tent. W noved from a
trailer house to a tent..

But we enploy 100 people there, 95 of those people are
tribal nenbers. Most of those 95 didn't have any jobs before,
and the problem is we just don’'t have enough narket to nake
gaming be the economic mracle that it has proved to be sone
pl aces.

But in any event, our tribal gamng comm ssion at the
Qgal lala Sioux tribe is very seriously interested in how things
work at that Comm ssion, because they know that all of those
dollars are going to their enployer, the tribe.

Now, in addition to each of these gam ng conm ssions
that exist on each reservation, then along conmes the Nationa
I ndi an Gami ng Commi ssion. W are | ooking over their shoul der.
think we |l end some objectivity to what they are doing..

Wth these mninmum internal control standards that we
recently pronulgated, we are going to get better, we are going to

get stronger, and we are going to be in enough places, enough of
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the time, with these new field service teans to be able to | ook
you in the eye, or Senator Reid, or whoever, and say, how are
t hi ngs going out on the reservation as far as gam ng goes, and we
can say things are going well, because we know, because we have
been there.

W set the guidelines, they nake their own rules, and
t hey get there.

Chai rman Janmes you enquired if we had a stack of the
state reqgulations here, and the tribal regulations here, how
woul d they conpare? Well, it depends on part on where we go to
| ook.

If you went to the Cheyenne River Sioux Reservation in
Sout h Dakota, that stack wouldn’t be very big, because they only
play bingo there. It is practically a charitable operation. But
their rules for bingo would be good, and they woul d be thorough.

If you set the Nevada regul ations in one place, and the
Mohegan regul ations from up in the Northeast there, those piles
woul d be very close to the same size, because they all run a big
operation, and they all have to do the sane kind of things.

The Indian stack mght be a little higher, because in
addition to doing what the tribe says they have to do, in
conjunction to what they have agreed to the state requiring that
they do, you have the federal stack of regulations as well.
Those | sent to you with nmy letter.

And those tribal regulations then have to neet or
exceed what we, the feds, have said. So that is the arrangenent.

Now, when | becane the U S. Attorney in South Dakot a,
took an oath that | was going to uphold the Constitution, and the

| aws of the United States. The main thing | did, in ny ten years
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of being United States Attorney in South Dakota, was prosecute
i ndians. Prosecute indians for violent crinmes, homcides, rapes,
assaults, that they commtted agai nst other indians.

And it is not a very fun job, but because of the
poverty, because of the substance abuse and so forth, the despair
that exists on those reservations, there is a lot of senseless
viol ence. But we were trusted to do that.

Now, we’ve got Indians watching Indians in connection
with the accounting for and the regulation of tribal gamng on
the reservations. But in ny capacity as a nenber of the National
I ndi an Gam ng Commi ssion, | took the sanme kind of oath as | did
as the United States Attorney, to uphold the Constitution, and to
uphol d the | aws.

And | don’t think the fact that I’m an indian, |ooking
at what those Indians are going to do, is going to |essen ny
regard for them being squeaky clean, and making sure that those
dollars get to the right places, and that the custoners are
treated fairly.

And the sanme, | think, can be said about those tribal
gaming regulators that are looking at the tribe s operation,
sonetimes with a managenent contract, sometines otherw se.

So | think the state of Indian gamng is headed in the
right direction. Is it perfect right now? Probably not, there

are probably sone soft spots out there.

The National Indian Gam ng Conm ssion, however, has
nore than doubled its budget. W had about a three mllion
dollar core budget, we are now noving up to eight mllion

dol | ars. That doesn’t, of course, all cone on line at one tine,

but we are getting there.
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And with these new mninmum internal control standards
we are going to be every place that we need to, every audit that
we get will have to inform us whether or not their operation
conplies with these mninmum internal control standards, and we
will be out in the facilities checking to see first-hand if that
is true

So | urge you to fully understand, fully grasp this
regul atory structure that exists in Indian country, and for
I ndi an gam ng, pursuant to the Indian Gam ng Regul atory Act.

The second bullet here, the second recomnmendation is,
don’t subject Indian gamng to any special or higher regulatory
standards than state or comrercial gam ng.

Now, we questioned, you know, should Indians, can we
trust Indians watching Indians to make sure all the dollars are
counted? Well, in South Dakota we have a state lottery. And
that state lottery is run by the state, and we have South
Dakot ans wat chi ng South Dakotans to nmke sure that all of those
dol lars are accounted for, and nobody really questions that.

| think that same integrity exists within the Indian
gam ng arrangemnent. So just because Indian ganming is Indian, |
don’t think it ought to be held to different standards, or put on
a different chart than commercial gamng or state gaming in the
country.

The Seminole case, and the inpasse that has been
created with respect to where do tribes go if they can’'t get a
conpact negotiated in good faith, or at least that is their
allegation, and of course that has <created all kinds of
litigation, all kinds of confusion, concern, hard feelings in

places |ike California, Florida, Al abama, and a few other places.
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If I had to say what is the priority, what is the
problemto solve to help straighten out, if there are problens in
I ndi an gam ng, that is the problemwe have to straighten out.

Now, that can be done in a couple of ways. The United
States could start initiating this litigation that the tribes
have been unable to commence. The Indian Gam ng Regul atory Act
could be anmended to cone up with a vehicle that would give the
tri bes sone recourse.

The Secretary could go forward with these procedures,
but there has to be a vehicle to straighten these things out. At
NIGC we feel terrible when we observe a situation |ike Florida,
or California, when there is unconpacted class Il gam ng, and we
are |aw enforcenment regulator people, and we would |ike to have
everybody play by the rules.

W have to take that situation in the context in which
it arose, or in which we find it. And the U S. Attorneys wth
whom we work, necessarily, in terns of their enforcenment of the
Johnson Act and so forth, and the litigation, the patchwork of
cases that presents that situation, the fairness doesn’'t dictate

that in some of those situations we go in and issue a closure

order.

And it is being worked out. In California, through the
hel p of the electorate, to the help of the process, | think that
is headed in the right direction, and | expect it wll be

resol ved el sewhere as wel|.
But if there is a quicker fix to the Sem nole problem
that will make our job nuch easier, and | think it would nake

everybody a | ot happier.
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The third reconmendation here | refer to a national
| icense for those who nmanage tribal gamng facilities or consult
with respect to the managenent of tribal gamng facilities, or
those who are vendors at tribal gamng facilities for gam ng
equi pnent, gam ng suppli es.

| have observed the review and approval process for
managenent contracts under the Indian Gami ng Regulatory Act at
the National Indian Gam ng Comn ssion.

If you weren’t famliar with that, the Act provides
that if a devel oper cones along and says to the tribe, boy, have
we got a deal for you, let us build and run your casino, and we
will both make a lot of noney, before they can do that, that
agreenent has to be submitted to the National Indian Gam ng
Comm ssion, and we have to review and approve it, to nake sure
that the tribe is getting a fair shake on the thing, that they
aren’t entering into an agreenent with a bunch of crooks, and
that sort of thing.

The problemis that is a very | aborious process, and it
is difficult for tribes to take advantage of those economc
wi ndows of opportunity that present thenselves. And there has to
be a better way to do that, | think

And | think if we would -- and as a result of that,
sonme tribes are entering into consulting agreenments that really
are managenent contracts, and they are trying to make an end run
around that review and approval process.

That is done, in sonme cases, just to speedup the
process, and in some cases the bad guys are nmaking those deal s,

and they couldn’t pass nuster if they went through the process.
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So | think if we had an arrangenent whereby everybody
that is going to nanage or consult with respect to these things,
went to the INGC and got a license, that would expedite the
process, and naybe address sone of these other situations.
Wth respect to licensing the vendors and suppliers,
right now if you are a slot machine vendor, and you want to sel

slot machines in Indian country, and there are 180 tribes out

there, you’ve probably got to fill out 180 applications, have 180
back ground investigations done, and they wll be at varying
| evel s.

Most of these vendors, you know, the heavy hitters have
licenses in Nevada and New Jersey, and so forth, and they are
going to be squeaky clean when they get there. But if there
could be a national license for these vendors and suppliers,
which the tribes could choose to honor if they wanted, or ignore
it if they choose, | nean, who are we to tell the tribe you have
to do it our way, they are tired of having people tell them how
t hey do that.

But at |east have that vehicle so that they can say,
you know, whether it is the International Ganbling Technol ogy, or
whoever, if they get that national license, that will expedite
t he process.

And finally it is kind of admnisterial thing, the
Indian Gaming Regulatory Act is not clear with respect to the
Chai rman delegating his authority with respect to sone of our
enf orcement acti ons.

As we grow, as we have field service teans and
satellite offices that have to do on the spot enforcenent, we

need it «crystal clear that they can take action to close

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



© 00 N o 0o A~ w N P

N N DN DD N D NN DD DN P PP PRk Pr PP
© 00O N o o0 A W N PP O © 00 N oo o~ wN O

February 9, 1999 N GI.S. C Virginia Beach Meeting 97
facilities, or issue notices of violation, so that we don't have
to be inpaired by the bureaucracy to get sone of that done.

So that is a small nechanical kind of thing that we
woul d ask that Congress take into consideration if and when they
choose to next anmend the Indian Gami ng Regul atory Act.

And we ask that you think about recommending that, as
you nove in that direction.

|’ ve been sitting here biting ny tongue, and there are
a mllion other things that | probably should say, and coul d say.
But I will finish here.

| find the process fascinating. And |I’m not sure you
ought to be going down the direction of I|abor Ilaw, or
environnmental law, and so forth. You are here to do gam ng.

But | think if you don't talk about |abor |aw, and
environnment, and so forth, you are not going to get away fromthe
paradi gm that you maybe came herewith, with respect to triba
sovereignty, and the way Indian tribes work.

You know, never forget that the tribes predated the
United States. And they were here first, and the United States
didn’t give them anything. And they weren't defeated. There
were a lot of wars, and there were a l|lot of battles, and
sonetinmes the Indians got the short end; that unpleasantness out
at Little Big Horn, where the Qgallalas, where we cane out on
t op.

But in any event the thing was settled by an agreenent,
by a treaty, by a resolution. And there was recognition there.
The United States, yes, recoghized the tribes, but the tribes
al so recognized the United States. They did it on a governnent

to governnent basis.
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And this tribal governnment that was here first has the
right to set their owm rules. And if they don't want to have a
bal ance of power kind of arrangenent, they don’t have to.

And the United States Constitution doesn’'t apply to
tribal governnents. Now, that is not nmybe something we agree
with, or whatever, but this isn't the place you change that.
This is where you recogni ze the way things are, and you deal with
it.

And | think once you have that paradi gm adjustnment you
will be nmore successful in understanding sonme of the intricacies
and the needs in Indian country.

|’ ve said nmy piece.

COWMWM SSI ONER LOESCHER:  Thank you very much, M. Hogan
| want to say we really appreciate your testinony, and | received
a copy of the material that was sent to Chairman Kay James with
al | of its attachments regarding the chronology of the
devel opment of IGRA, and the regulations, and the program that
you have, and | have asked that our dear Chairman, Dr. More, and
M. WIlhelm and | have agreed that we would like to identify
that material, include it in the record, and use it possibly as
part of our findings.

And we appreciate the work that you have given us and
the outline that is included there, and | wanted to express that
as our appreciation for your contribution to this Conm ssion.

I would like to ask you a couple of things. As a
menber of the National Indian Gam ng Association | know that you
and the Conm ssioner are responsible for performng reviews and
maki ng determ nations between whether specific ganes are

classified as class Il or class Ill ganes.
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What activity, as the Department of Justice, exercise
in this area of review and the determ nations between class I
and class Il gam ng operations?.

MR, HOGAN. Well, not infrequently a vendor of a gam ng
machi ne, or sone new game, or a tribe that wants to play that
game in their facility, nmaybe it is a class Il facility where
they can’t do class Ill gaming, will wite to the National Indian
Gam ng Conmi ssion and say, we want to do this electronic bingo
gane, can you tell us if it is a class Il or class Il gane.

Now, there isn't anything specifically in the Indian
Gami ng Regulatory Act that directs wus, or requires us, or
aut hori zes, or prevents us from offering an opinion on it. But
obviously we have to have an opinion sonetinme, because if they
are a class Il tribe, are doing a class I|Il gane that they
ot herwi se shouldn’t be doing w thout a conpact, we ought to take
enf orcenment action.

And so we think it is better to tell themupfront, yes,
it is class Il or it is class IIl, rather than go out and do it
the other way, that is, try and close them down, or forfeit their
machi nes, or those kinds of things.

So we try to respond to as nany of those difficult
decisions as we can. But we don’t do it in a vacuum because the
Johnson Act, which | expect you' ve heard about and tal ked about
here, that talks about the illegality of slot machines, unless
and until there is a state arrangenent, or a class Ill conpact
arrangenent, they do their own thing.

And so sonetines we find that we are at cross purposes
with our own Justice Departnment when we nmake a decision that a

device or a gane is class Il, and either they as the main Justice
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in Washington, D.C., or a US. Attorney out in some district
decide she is going to prosecute a tribe for utilizing a game or
device that NIGC has already said is class I1I.

And so there is an instance where you ve got the
governnment that ought to be speaking with one voice is at cross
purposes. And we try to regularly confer with the Departnent of
Justice, we neet with U S. Attorneys that are involved in Indian
country, but sonetines that comruni cation breaks down.

And it would probably be in a perfect world, a better
situation if it was crystal clear that there was one group that
made that one call as to what those devices are. Then the tribes
could go forward, the vendors could go forward, w thout being at
risk, without having to go to some shady guy who may or may not
know what he is doing, or what he is talking about and get a
devi ce.

And | think the industry would be stronger and cl eaner,
and there would be less grief, and less difficulty anong a coupl e
of federal agencies. So that is a problem we keep working on
it, but we haven't solved all of those aspects.

COW SSI ONER  BI BLE: Didn't you propose sone
regul ations that define sonme devices as class |1, and were
rej ected by your own Comm ssion? He was an individual Conm ssion
menber ?.

VR, HOGAN: I was probably the chanpion of revisiting
the definition of class Il as it exists in our regulations now.
Under Chai rnman Tony Hope the regul ati ons were adopted that define
class Il and class IlIl, and that regulation defining class Il
boot strapped the Johnson Act definition of gam ng devices into

that definition.
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| think that went beyond what the Indian Gam ng
Regul at ory Act required.

COW SSI ONER BI BLE: What we are tal king about here,
really, is scope of gam ng questions, as to what kind of devices
can be deployed in which jurisdictions. And, clearly, if they
can get a device classified as class Il, they don’'t have to have
a conpact with the state, as | woul d understand the situation.

Am 1 right in nmy predicate?.

VR, HOGAN: Yes, that is exactly right. In Cklahona
they have not been able to negotiate conpacts, so they do just
class 11. And they want to be as conpetitive as they can, so
they want to enploy the technology that is permssible.

COW SSI ONER BI BLE: So if you classified all the
devices, for instance, in the state of California as Cass Il
under Commi ssi oner Loescher’s proposal, by magic wand all of that
probl em woul d di sappear over there?.

MR, HOGAN: Vell, you know, we are bound by the
definitions of class Il and class Ill gamng in the Indian Gam ng
Regul at ory Act.

At least from ny perspective, the National Indian
Gam ng Commi ssion went too far in the wong direction when they
further refined those definitions.

COW SSI ONER BI BLE: They are too restrictive?.

MR, HOGAN:. Yes, | think that the technol ogy that was
envi si oned, or that ought to be permssible for bingo ganes, for
exanple, is restricted by the inclusion of sone aspects of this
Johnson Act definition.

COWM SSI ONER BI BLE: | think at least | would agree

with sone part of your question, | just think that the agency
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that makes an interpretation you and | probably disagree on. I
woul d think the Departnent of Justice would be the appropriate
agency to nake the determ nation.

COWM SSI ONER LOESCHER: Thank you. I would like to
explore with you a question that Dr. More and M. WI helmand I
have gone over, and over, and over again for nonths all across
Aneri ca.

W have received testinony from tribal |eaders, very
good testinony, about what they do in each of the tribes with
their revenues that they nmake from gam ng.

But they keep | ooking at nme saying Bob, give ne a piece
of paper that shows where the nobney goes. And | keep sayi ng,
well, they have a |law that says they have to spend their noney
this way for tribal governmental purposes, and al so other social
and econom ¢ purposes, and they represent that to you.

But then when we try to get information we don’t
understand why we can't get it, or what the function is wth
regard to the law, and then how tribes report, and then there is
the BIA overall funding nechanisnms, and how they account and
adj ust for revenues, and offsets, and what not.

Could you give us a short review of how you see this
aspect of the | aw?.

MR,  HOGAN: Yes, | will try to do that. There are at
| east two aspects about tribal gam ng revenues that would be of
i nterest here.

First of all, how much noney did the tribal gam ng
operation nake, and then where did those gam ng revenues go.

Under the Indian Gamng Regulatory Act each tribe

annually is required to have done an independent certified audit
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that cones to the National |ndian Gam ng Comm ssion. That audit
ought to tell us, and we think it does for the nost part, how all
of the dollars that canme in the slot nmachines or on the tables,
or in the door, so to speak, where they went, and how nuch of
them ended up in the bank account so it was available to transfer
to the tribe.

Those audits are proprietorial in nature. W are
prohi bited by the Indian Gam ng Regulatory Act, Privacy Act, and
sonme other, the Bank Secrecy Act, | really don't know the
citations of all the acts, but we can’t tell anybody or everybody
that conmes in the door, here, take a look at this audit.

| think that in some instances the Indian gam ng
comunity mght be better served if sone of that information
could be avail able, but as Chairman Hi ||l has observed, there is a
real distrust as to how sone of that information will be used.

CHAI R JAMES: Can you answer, let ne interrupt for a
second. This Comm ssion had made erects for that very audit
information, and | would like to get an update, for the benefit
of the Comm ssion as to where we are on that request. Either of
you can chinme in here.

MR, HOGAN. Well, you nay be better informed than I

DR, KELLY: I will start the process. But if you
woul dn’t m nd, Madam Chair, could | also speak to another issue?
Just to set the record straight, it is an inportant issue because
| think both M. Hogan and M. Rogers referenced this term
defeated nations, and | want it to be clear for the record we in
no way use that termto refer to Native American tribes.

I t hi nk Chai r man Hill wil | agree t hat our

conversations, our dialogue, have been fully respectful, and that
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the terms we use are tribal nation, or sovereign tribes, or
soverei gn nations.

Just for the record, that term was used in a white
paper, and the white paper had a historical section. The
historical section noted that in the 1700s the Continental
Congress used that term

And the only reason we noted that was because it is
i mportant, as you track the evolution of Constitutional Law,
because that apparently was the starting point. That termled to
the concept of sovereign dependent nation, which was then
i nportant in the devel opnent of the Constitutional Law.

So just for the record, that is not a termthat we use,
or woul d consi der using.

But if I could turn to the other issue, or the --

MR, ROGERS: One point of clarification. Correct nme if
I’m wong, M. Kelly. You said you will not -- you are not
willing to use, or have not used?

DR KELLY: No.

MR, ROGERS: Well, then I have a copy of the Wb site,
| printed off your initial draft docunent.

DR KELLY: Yes.

MR. ROCERS: And what disturbed us is when we saw the
reference with no citation, no reference, and it was the tone of
it, where we were referred to as, soneone referred to us as
not hi ng nore than nere private associ ati ons.

When you take that defeated nations, and you al so put
that, and the website is available to everybody in the United
States and the world. That is what really -- and that was your

initial draft --.
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DR KELLY: But, please, the Wb site, you are
referring to a white paper that was generated to give a
hi stori cal background and overview of Native American Ganbli ng,
and that was a reference to the Continental Congress in the
1700s, not to our point of view

MR. ROGERS: But that should have been nade apparent on
your website which referenced defeated nations.

DR, KELLY: | thought it was. If it wasn't, ny
apol ogi es.

MR, ROGERS: It was not, | have a copy of the Wb site,
because | printed it off and had a heart attack.

DR KELLY: Well, | can assure you the intention was it
was sinply of historical note.

MR. ROCGERS: That sounds like it can be corrected.

DR KELLY: So be it. Let ne turn to the other issue,
the audits.

W have sent a letter to Penny Coleman, | believe in
Sept enber, requesting -- | believe the letter was from Chairnan
Janes, it was on behalf of the Conm ssion, requesting that this
Commi ssion be allowed to review the information that you have,
the audit information that you gather every year on Native
Anerican ganbling facilities.

W were invited to cone present that request face to
face, and did so, | think it was |ate Septenber, early Cctober
W nmet with a nunmber of people from Nl GC, Chairman Monty Deal was
there, the Chief of Staff was there, others were there.

And we, at that point, at that tine nade very clear

that we are a federal agency, as the NIGC is a federal agency,
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and that we could fully respect the need for confidentiality of
that information

That was the point that was raised, initially, that was
proposed as a reason why that information couldn’t be shared. W
pointed out that we could fully respect the confidentiality of
that information, and that the Comm ssioners had decided that
this would be very helpful in their task, with which they have
been charged, so that if they could see that information they
could, in fact, do the job that they have been tasked to do.

W left that day, and sent back another letter to the
Nl GC just reiterating what we had stated, even offering that if
it would help we would be glad to send staff to the NIGC to | ook
over the audit information so that that infornmati on wouldn't have

to be transported.

In other words, we were willing to do whatever it took
to nake this request doable. W then subsequently received a
final note from NIGC stating that in your view, | believe, that

this was sinply not information that could be provided, and that
is where the issue stands.

MR. HOGAN. There was, | believe, sone categories drawn
and particular tribes placed in those categories show ng general
| evel s of revenue that was shared with this Conmission. |s that
not correct?

CHAI R JAMES: The nodel .

DR KELLY: Actually what was sent was a format, a
format of the types of questions that are asked in the audit. W
did receive that, and | think the thinking was, we will show you

the types of things that are -- the categories that are included
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in the audit, but we never received any information that was in
fact sent in as a result of the audit.

COW SSI ONER MOORE: - - bl anked out.

DR KELLY: Right.

COWM SSI ONER LOESCHER: I would like to ask M. Hogan
to follow through with the question that | had asked, which my
get to the answer that we have been working wth. If you could
follow that colloquy through about what you get reported, and
then how --what the level of the information is, and then the
i nterpolation of the information in the Bl A band process.

MR, HOGAN: kay, the -- | was attenpting to explain
the process of the annual audits that are to be furnished to our
agency. W get those.

In the early years, and let nme back up, an audit is
sonething that is very famliar to the tribal process. Getting
all of these federal dollars, | hate to see them be called public
assistance or subsidies, they are dollars that the tribes
bar gai ned for.

But in any event, it is very commobn, and a very usual
practice for an audit to be done annually for federal tribal
rel ated prograns and so forth.

So when we were getting these initial audits, we didn't
just get the gam ng audit, we got the whole tribal audit, and one
section of that had to do with their gam ng operation, because
they m ght have had a housing program and so forth, and these
were all there.

And so when we got that whole package we could see

where those dollars went within the tribal governnment, and if
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they were used for these limted purposes that are specified in
the Indian Gam ng Regul atory Act.

O late, as the gamng operations beconme nore
specific, nore expanded, we are getting now the audits, | think
nore correctly what was envisioned under the Act, that just tal ks
about what happened at the gam ng operation.

However, the Bureau of Indian Affairs, a sister federa
agency, continues to get to get these annual federal tribal
audits that show expenditures of tribal revenues.

Now, if you had laid both of those side by side, you
could probably get a better handle on just where these dollars
went . However, | think that NIGC can do a better job, and I
think we will do a better job with this increased staff and
support that we have, of tracking, tracing those dollars to nake
sure that they are utilized for the limted purposes permtted
under the Indian Gam ng Regul atory Act.

And, of course, that includes per capita allocation
prograns, and those nay only be done if and when the Secretary of
the Interior approves the plan that the tribe submts.

W nmet with BIA |ast week, they are in the final stages
of revising their regulations with respect to individual per
capita allocation plans, and so | think together with those new
regul ati ons, our additional resources, and perhaps coordinating,
| ooking at the tribal audit, as well as just the gam ng audit, at
| east we can get a better handle on that.

That doesn’t solve or address the problemof who we can
rel ease that to, we are still bound by our interpretation, so

far, of howrestricted we are with respect to that information.
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COW SSI ONER BIBLE: But in terms of that information,
what you have then is the scope of audit that just deals with the
gaming activity as an enterprise activity, you don’'t show the
revenue of the gam ng enterprise, don't show the expenses of the
gam ng enterprise, and then there apparently is a transfer to the
general tribal, sonme of the tribal account, and that information
you have?

MR. HOGAN: That is accurate.

COW SSI ONER BI BLE: And then the BIA has an audited
statenent that shows the transfer comng in, and the disbursenent
going out, as to how it is being expended within the tribal
gover nnent ?

MR. HOGAN. That is generally mny perception. [’ m not
as expert in the full nature and scope of the BIA infornmation,
but that is, generally, | think a fair way to say it.

COWMWM SSI ONER BIBLE: So you people really have not put
the two audits together, and have know edge as to both the nonies
com ng in, and where they are going out?

MR. HOGAN: No, we have not.

COWM SSI ONER BI BLE: But you think you are going to be
doing a better job in the future of tracking tribal gam ng
noni es?

MR, HOGAN: Yes, we just finished sonme, what we call
self-regulation regulations, and that is one of the criteria, to
nove in that direction, that nore specific information about the
utilization of those dollars would have to be provided to the
Nat i onal I ndian Gam ng Comm ssi on.

COWM SSI ONER BI BLE: Now, in class Ill gamng, and

menbers of the Conmi ssion know that class IIl is casino type
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gam ng, ny recollection of the Act is that you, at least in terns

of the Act, had sonewhat Ilimted involvenent in class Il
activities. | think you have now ratcheted it up sonewhat wth
your internal control regulations that you, | think, pronul gated

under the provisions that allow you to track revenues that are
di spersed to tribal governnents, or sonething of that nature.

But as | look at <class IIll activities across the
country, and those are primarily the casino activities, the
primary responsibility is placed upon the conpacting process,
upon the state and tribal governnents comng to sonme form of
agreenent, to namke an agreenent anongst thenselves as to how t hat
regul ation is going to occur.

Wul d that be correct?

MR, HOGAN. Well, that is what you would think, and yes

it is correct. That is, the Indian Gam ng Regul atory Act says
class Il gamng will be regulated by the tribes, and the Nati onal
I ndi an Gami ng Conmm ssi on. Class IlIl gamng wll be regulated

pursuant to conpacts negotiated between the tribes and the state.

However, it says later on, the Chairman of the Nati onal
I ndi an Gami ng Commi ssion shall have the responsibility and the
authority to issue notices of violation, inpose fines, or issue
closure orders when there is a violation of the Indian Gam ng
Regul atory Act, the regulations of the National Indian Gam ng
Commi ssion, or the tribal gam ng ordinance that the Chairnman has
revi ewed and approved, that permits the tribe to engage in gam ng
in the first place.

So up front here, in bold print it says, the

regulation will be done by the tribe and the state. Down in the
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fine print it says, but NIGC, if there is a violation, you are
supposed to go out there and take enforcenent action.

So as a practical matter, the way it works is, the
tribe and the state, sonetinmes with great state involvenent,
sonetinmes with mnimal state involvenent -- pretty mniml in
sone i nstances.

But those fol ks are on the ground, all day, every day,
365 days a year.

COW SSI ONER BI BLE: Those fol ks bei ng who?

MR HOGAN. Pardon ne?

COW SSI ONER BI BLE: Who are those fol ks?

VR, HOGAN: The creature of the tribal state conpact,
which nmay be all tribal, or nostly tribal.

COW SSI ONER BIBLE: O the state.

MR, HOGAN:. Right. And so they do it out there on the
ground, but we have this oversight responsibility. And if and
when they, or sonebody else, brings to our attention that there
is a violation of the Act, or their tribal gam ng ordi nance, we
are out there investigating that to see if we ought to issue an
order to close that facility, or to inpose a fine.

COWM SSI ONER BIBLE: Do you do that frequently, do you
fine facilities for violating class IIl regulation --.

MR HOGAN: Yes, we have, the list that | sent Chair
James includes a list of all those enforcenent actions we have
t aken.

COWM SSI ONER LCESCHER: Madam Chair, one |ast thing,
and | think the point has been nmade by this last little coll oquy
here, and I would like to sort of ask M. Hogan to highlight it,

is that the statute basically puts the regulatory schenme between
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the state and the tribe, that is the first instance where the
regul ati on occurs in governance between the state and the tri bal
gover nnment .

The tribe has its own governance over ganing, then
there is this conmpact. And for this casino gam ng business, that
is a matter of negotiation between states and tribes. And those
are different fromplace to place across Anmeri ca.

And so when we are kind of throwing rocks here about
the state of regulatory oversight, it has been a matter that has
been bargai ned between the states and the tri bes.

So -- within the conpact structure. Wat |I'’msaying is
that, you know, we are kind of throw ng rocks, or conplaining to
the wong place, maybe, when we are conplaining against the
Nl GC. W probably need to focus on this relationship that goes
on between the state and the tribes, and the standardization of
t hese kinds of regulatory schenes across Aneri ca.

But | really wanted to enphasize where the burden is
pl aced.

Now, the NIGC has worked with the tribes to devel op
t hese m ni num st andards, and we are begi nning to see other things
that are occurring fromthe NIGC s role with tribes. And | think
that is only going to work to elevate the regulatory schenes and
standards across Aneri ca.

But I wanted to ask M. Hogan, is ny perception correct
about where it all starts?

MR. HOGAN. You have said it very eloquently, yes. The
Nl GC has to approve the ordinance that the tribe is going to

utilize to operate gamng, and we have a check |ist of things
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t hat t hey nmust do, and require, i ncl udi ng backgr ound
i nvestigations, and regul ation, and so forth.

But as long as they do what is required there, they can
sit down with the state and place as nmuch or as little of that
responsibility in one canp or the other, and do it how they
agree. As long as they conply with their ordinance, their Act,
you really need to look at that conpact they have negotiated to
anal yze or size up the situation.

CHAI R JAMES: Can | just finish up one thing, Leo,
bef ore we cone over there?

Is it my understanding that it is not the intention of
the National Indian Gam ng Conmi ssion to respond to the request
of this Comm ssion for the audit information?

MR, HOGAN: No, | think our response is, sorry, we
can’t let you have that.

COW SSI ONER MOORE: Who sai d?

MR, HOGAN. The Indian Gam ng Regul atory Act.

COW SSI ONER MOORE: Was that an act of Congress?

MR HOGAN:.  Yes.

COWM SSI ONER MOORE: Can that be changed, can we change
t hi ngs?

MR, HOGAN. Absol utely, the Congress --

COW SSI ONER  MOORE: That m ght be a good
reconmendat i on.

MR, HOGAN. That may well be the case.

CHAIR  JAMES: And that is subject to whose
interpretation, that that particular regulatory act states that

you cannot give this federal Comm ssion that information?
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MR. HOGAN. That is the interpretation of our Chairnan,
and our office of General Counsel.

CHAI R JAMES: Ckay.

COM SSIONER BIBLE: |Is that a witten opinion of your
General Counsel ?

MR HOGAN: If it isn't it can be.

COW SSI ONER BI BLE: Has it been shared with our staff?

MR, HOGAN. | was not party to this dial ogue.

DR KELLY: | don’t think the opinion has been shared,
but that position was certainly stated clearly in the last letter
we received.

COWMWM SSI ONER BIBLE: And they may not share the opinion
because of attorney client privilege, | guess.

CHAI R JAMES: If that is indeed the official position
of the Commission, then | would |ike to go ahead and request that
you nmake it very clear that it is your position that you will not
provide that information to this Conmm ssion.

VR, HOGAN: Al right, we will clarify that so that

there isn’t any doubt.

CHAIR JAMES: | would also -- yes?

COW SSI ONER Bl BLE: Are you finished wth this
portion?

CHAI R JAMES: No. I would also like to know what is
the sense of the Commission if, in fact, the National Indian

Gaming Comm ssion refuses to give that information to our
Commission. | would like to know your sense of that.

COW SSI ONER BI BLE: Wll, at least as | read the
information that is being described, it only answers half the

guestion, because it is only going to show the revenue portion of
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the, and the expense portion of the casino operation itself, it
is not going to talk about the disbursenents.

I think we also need to nmake a request to BIA for
simlar type of information, and | think we ought to pursue the
information fairly aggressively in terns of getting it. W have
t hat casino questionnaire out, and I don’'t know if they are going
to respond to the research conmmttee’'s, or subcommttee’s
guestionnaire or not, on an individual tribal casino basis.

MR H LL: Madam Chair? |In that vein | have a concern
as representing the nations here about the ACIR request. W net
with them in July, and that request did not go out until
Decenber. So are you going to have --.

CHAIR JAMES: |I'msorry, I'’m--.

MR HLL: The request did not, fromthe ACIR did not
go out. W net with themin July, and pointed them in certain
directions, supplied themwth information, and then the request
for this letter, this questionnaire did not go out until
Decenber .

So is the Comm ssion going to be able to obtain enough
information to make an inforned decision by the tinme your report
is due, is the question.

CHAIR JAMES. That is up to this Commi ssion to decide.

COW SSI ONER MCCARTHY: We are in a different area now.
The ACIR has nothing to do with this questionnaire.

COW SSI ONER DOBSON: Madam Chair, woul d soneone --

MR HILL: |’mcorrected.

COWM SSI ONER MCCARTHY:  Thi s casi no questionnaire went
to tribal and non-tribal casinos.

MR H LL: Wen was it nail ed?
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COWM SSI ONER MCCARTHY: It was mailed only a coupl e of

weeks ago, so we appreciate the fact that it is comng late to

you, and | think we allowed in the cover letter, we asked if you
could please return it within 30 days.

A simlar questionnaire, as we also cited in the cover
letter, was sent out to lottery regulators several nonths ago.
And in sone instances they took |onger than 30 days. But we
worked with themto bring all that information in.

And the preparation of that, as | told you earlier, the
research subcommittee consulted with at least a half a dozen
peopl e in casino managenent, including tribal casino nanagenent.

So the questionnaire, we think, we have gone to great
lengths to try to nake that a very fair question, to obtain
information that the Commission will need in the witing of its
final report.

Now, that is entirely separate fromthe catal ogui ng of
all laws, federal, state, and tribal, that the ACIR is doing
under separate contract for this Conmm ssion.

CHAI R JAMES: Wiich is separate from the audit
i nf or mati on.

COWM SSI ONER  MCCARTHY: It is separate, again, from
what the Chair is pursuing.

CHAIR JAMES: So there is three --

MR HILL: So you are sure, yourselves, that you are
going to have the appropriate database to nake an inforned
deci si on?

CHAIR JAMES:. That is sonmething that this Conm ssion is

very aware of, and that is sonething that we are working very
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diligently to get that information in. But that is our problem

not yours.

At this point your problemis --

MR, HOGAN. | want to namke sure you have the --

CHAI R JAMES: Let nme ask M. Hogan a question, here.
M. Hogan, | need to know if you will, how quickly you can get us

your response from the NIGC in ternms of vyour ability, or
willingness, to get us that audit information, how quickly could
t hat happen?

MR, HOGAN. |'mcautiously optimstic that we could get
it to you this week.

CHAIR JAMES:. That you could tell us no fairly quickly?

MR. HOGAN: Yes. Tonorrow is the confirmation hearing
of Chairman Deer, who situation currently a recess appointee,
before the Senate Indian Affairs Conmttee, and then the next day
we are going to be in Mnneapolis for training on a mninmal
internal control centers, and on Friday we will be in MIwaukee.
But | think we can grind that letter out in the nmeanti ne.

COW SSI ONER  MCCARTHY: As | listen to M. Bible's
gquestions lately about the, and the answers trying to define
somewhat separate responsibilities for the accounting processes
bet ween your agency and the BIA, does the Chair feel, and maybe
our Executive Director may want to respond to this, that the
original question we sent is appropriately and clearly franed as
to the information we are seeking from not just the one agency,
but both agenci es?

DR KELLY: If I could, I think it was quite clear, the
request that was sent to the N GC I ndeed, we did not send a

simlar request to the BIA, and we could do so.
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But | also think it is quite clear what their position

is, already. | think we have the response already that is fairly
cl ear.

COWM SSI ONER BI BLE: And | would just speculate that
they probably never asked for the information from the BIA
because they had not had the opportunity to analyze and review
the information the NIGC has, and cone to the conclusion that
sonebody el se has anot her piece of the information.

CHAI R JAMES: | am going to suggest that when we nove
back into a nore formal proceeding, that we |ook at some action
that the Comm ssion may want to take on both the BIA and the NI GC
request, at that tine.

W are in an informal nood right now, and |I want to
keep it that way at |east through lunch tine.

COWM SSI ONER MCCARTHY: Now may | get to the --

CHAIR JAMES: You certainly may, and then I’mgoing to
get to Commi ssioner Dobson.

COWM SSI ONER MCCARTHY: This is not on jurisdictiona
territory, and I am not seen either as a pronmoter of ganbling in
the United States, nor really as a denoter either, but rather
trying to look at it from the public point of view and see what
kind of information is available for all officials that have to
make judgenents on initiating, or expanding, or termnating
ganbling to have in hand.

So ny question now, to you M. Hogan, and M. Hill, and
M. Rogers with M. Hll, goes to -- is pronpted, we don’'t need
to get into a long discussion of this now, but let me lay it out

t here.
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You are about to hire many nore staff for your agency,
it has been a long time comng, and | don’'t know what Kkind of
recruitnent problenms you are going to have, and | know if they
are young Native American nmen and wonen who are qualified for al
of the positions that would be necessary for you to fill, what
the pool is of avail able people out there.

Maybe it is quite adequate already. | don’t know how
many M. Rogers are out there with the kind of specialties that
would be so inportant for your agency to fulfill its
responsi bilities.

But beyond that, it occurred to nme that mybe one
subj ect we ought to be talking about is how we enter into, and
maybe it is a joint scholarship program from the federa
governnment and tribal governnments, to try to train a nunber of
young Native Anerican nmen and wonen to fulfill the range of
responsibilities that come in to self governance, and all of the
conplexities that are there.

| really have no know edge of how many qualified people
there are. | assune that an outfit |ike Foxwoods, it has plenty
of noney, and it is out hiring the best that is avail able. I
don’t know how many of them are non-Native Anmerican peopl e under
contract.

I would guess maybe it is sonmewhat |imted. But |
don’t know what the pool is out there. And | think one thing,
since we assune that Indian tribal ganmbling will be grow ng,
there will be an increasing demand for a supply of qualified
people to be in the expert positions advising the governance

commttees, who are going to run all of these.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



© 00 N o 0o A~ w N P

N NN N NN NN P P P PP PR R Rk
~ o o0 » W N P O © 0O N O 0o M W N P O

February 9, 1999 N GI.S. C Virginia Beach Meeting 120

It may go to the issue of trust and reliability of
information, and sonme of the other things we’ ve been talking
about here. | just think it is sonething we ought to discuss and
pursue as we go on.

MR HOGAN: If | mght just comment on that? First of
all, unlike the Bureau of Indian Affairs, we don’'t have an Indian
preference policy, or we can't hire on the basis of tribal
affiliation.

However, we have hired -- well, with the exception of
two nenbers of the National |ndian Gam ng Comm ssion have to be
Indian, that is all it says, |’mone of them

But we find that those Indians that we have hired have
better insight into the way things really work at the tribal
| evel --

COW SSI ONER MCCARTHY:  Which is what | had in m nd.

MR, HOGAN: Yes, right. But it is a dog eat dog
business. W hired fromthe Nevada Gam ng Conmi ssion several of
our enpl oyees, as well as we have taken themfromtribal gam ng..

So you have kind of |ike 180 different academ es out
there with each of these tribal gam ng conm ssions. O course,
they have to get their people from sonepl ace. But it is an
excel l ent point, and --

COW SSI ONER MCCARTHY: | was aware that it would be in
violation of federal law for you to hire only Native American
staffers. On the other hand, there ought to be sone
representation anong all the enployees you will be hiring, of

Nat i ve American peopl e.
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So maybe in the pooling of thoughts and sensitivities
and ideas within your staff, there could be an elevation of
per spectives of everybody that was on your staff.

| really nmore had in mind who is out there, or who
m ght be trained to be out there for all of the tribes that have
ganbl i ng operations around the country.

VR,  HOGAN: Wll, it has changed dramatically in the
last five years, the nunbers are grow ng. And as is the
sophistication of the performance of the tribal gam ng
commi ssions, and the operations thensel ves.

COW SSI ONER MCCARTHY: Wl |, then non-Native Anerican
ganbling operations have done quite a bit. The University of
Nevada has extensive prograns now to train people to be in the
casino business. Oher states have now had their primry
educational institutions initiate a wide range of prograns.

And, of course, you can recruit from those areas al so.
But, obviously, as long as this deep distrust from historical
events continues to occur, unless you have, unless the native
tribes have sone access to young Anmerican nen and wonen in the
blend of all of this, this is just going to be a very
--continuingly a very different transition.

MR. ROGERS: Expandi ng upon what Chairman Hill had
referenced with regard to the catal oguing by ACI R

What our concern was, Conmi ssioners, was the fact that
we did neet with ACCR on July the 20thof this past year. It is
our concern, and referencing the record, once again, not
anecdotal, | read the transcript, or took the notes from M.
Wlhelms remarks in Seattle, his concern about the sl ap-dash

work of ACIR, and the conpilation of their data.
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And you had just referenced, Chairwonman Janes, that is
your problem not our problem But --
CHAIR JAMES: Not that --
MR ROCERS: No, let nme finish.
CHAI R JAMES: -- the slap-dash is not --that is
everybody’s problem the timng elenment of how we are going to

get this done on tine.

No, as a point of clarification |I think that is very
i nportant. W are concerned about the integrity and the quality
of the data that cones in to us as well, and | wouldn't want to

| eave you with that inpression.

VR. ROGERS: What concerns us so nuch, Madam
Chai rwonman, is as Conm ssioner MCarthy just enunerated, is the
trust and reliability of whatever we receive.

And what we tried to point out to ACIR was the cul tural
nuances of requesting data fromtribes. The Secretary of Conmerce
Dal ey the other day made sonme remarks inploring Native Anericans
to respond to the census that is com ng out, because historically
we have been undercounted, and not as participatory in the census
counting as other segnments of society by a factor of alnost 300
percent .

And what concerns us is you need to nmake an inforned --
you have to have an infornmed process, and informed decision
maki ng process. \Wat concerns us so nuch is that you don’t have
t hat adequat e database to work from given the fact, like | said,
we net with themin July, their request went out just a little
whi | e ago.

And you have to wite, and | know the Indian

subcommttee has to nake the recommendations, and we wll be
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going over that, and you have to have your report to the GPO by
May 20t h. And that database won’t be available to you until
March, mddle of March, end of March

Your wi ndow period is so short to get the data, and see
that it is reliable, and if there is integrity to the data, can
you trust the data. And then nake a decision based upon that.

And if you cone out to decision making that is adverse
to us, that will inpact us. So your problem becomes our problem
And that is what concerns us.

COW SSI ONER MOORE:  Could | make one statenment? |'ma
physi ci an, and you cone to see ne, and | have to nmake a deci sion
that day, you want to know what is wong with you. But | nmay not

be able to nake a decision that day.

| have reference books, but | can’t find anything in
the reference books, so | have to do it on ny own, bite the
bullet. | go to an attorney and hear all of this, and you m ght
tell me, well | have to research that, come back in three weeks.
Man, | need that answer that day.

But you people want ne to cone back and then after you

get it you want to get another opinion, and then appeal to sone

Court.

This Comm ssion has heard a | ot of information, we have
asked for a lot of information. Whether | get any information
from you people or not, | don't need any information to suggest

maybe that the Act might be changed to give us this information
or to give other people in the future this informtion.
| GRA was born, | think, by Congress signing the |aw by

the President. Is that correct? This Comr ssion was passed by
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Congress, signed into law by the President. One of them was
Reagan, | believe, one of themwas Cinton.

But that nmkes no difference. This Conm ssion has sone

st andi ngs. This Comm ssion ought to have standings with your
Act. And if we ask for information we need it. |If we don't get
this information you can bet your bottom dollar there will be a
report, and it will be in that report. W are not going to --

DR, KELLY: Could I just address the ACIR issue that
was raised? Just quickly. They have assured us that they wll
be able to produce what we need from them as long as there is
reasonabl e cooperation fromthe -- from the various tribes that
have been pol | ed.

COWM SSI ONER DOBSON: Madam Chair | think my question
is nowrelevant. For a while | thought it m ght not be.

Just a point of clarification. Rem nd ne of what the
statute prescribes for us in terns of our responsibility to
exanm ne the Indian tribal ganbling. | have read it, but rem nd ne
again of the specificity of that statute.

COWM SSI ONER MOCRE: Everything and it says including
tribal gam ng, everything that it does for everyone else, and it
says including tribal gam ng.

COWMM SSI ONER DOBSON:  The inplication is that we need
what ever informati on we can possibly get.

CHAI R JAMES: Right.

COW SSI ONER DOBSON: In order to nmake those -- that
final report.

COW SSI ONER LEONE: | think what it cones down to,

Jim is we have to opine on these matters, which regardless of
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whi ch paradigm you use involves conplex inter-governnenta
guestions that are evolving rapidly.

And we can opine on the basis of less information or
nore information. Sone of the less information will be due to
our own limtation, sone fit wll be due to the limtations of
our vendors, and sone may well be due to the fact that people
won’t give us infornmation.

But we don't, | think, fulfill our responsibility if we
don’t make every attenpt to get what information we can, and nake
as inforned a judgenent as we can nake.

O her people have the right to decide that they want to
resist that, and that we would be better off, we would be happier
if our judgenents were |ess inforned. That is where we are on
this, and I know that we can beat it to death.

I will express ny disappointnment, and second what M.
Lanni said. | think viewing the Comm ssion as an eneny doesn’t
do anybody any good.

CHAIR JAMES: And let ne just say this too, that there
are many options that are open and available to the Conm ssion in
terns of its reconmrendati ons.

One of the things that Congress, and the President, and
the Anerican people will be looking for us to say is what
additional information, what additional entities, what additional
| aws are required.

So if we don't get the information, and we don’t have
it available to us in order to do this then it is open to us to
suggest ot her avenues by which we can get that.

| want to say, and we are noving close towards the

12:15 deadline, and | anything to thank you all for your
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participation, and for hel ping us work through sone very thorny
and sone very difficult issues.

And while | know that from your perspective, having
some specific questions in witing submtted that you can respond
to may be the easier way to proceed. For us, as a Commission, it
is extrenely hel pful to have you here, and to have the dial ogue,
and to have the back and forth, and the exchange of i deas.

And it is very inportant to be able to lay an idea on
the table, and to look at it fromseveral different perspectives.
And so the process, | believe, is a good one, and a very hel pful

one for us as Conmi ssi oners.

And yes we will continue, | think to submt if we have
any additional information, or requests, and we will continue to
do that.

But I do want to thank you for being here today and

engagi ng in this kind of dialogue.

MR HLL: Can | ask a question?

CHAIR JAMES. Unfortunately | am going to nove on right
now, Rick, and I want to close on one final thing.

MR HLL: It is inportant.

CHAIR JAMES: There is another issue that has come up
several times this norning, and it is the issue of trust, and it
is the issue of whether or not-- and that is why | asked the
question, you know, | realize that there is a great deal, a l|ack
of trust that exists, and | was trying to pinpoint that.

Is it distrust of the governnment, or the Anerican
people, or of this Comm ssion, or individuals on the Comm ssion,
and | appreciate the response that you gave, and that was very

hel pful .
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But | would remnd everyone who is involved in this
process that we have been given a charge, by Congress, and
whet her or not an individual chooses, or an entity chooses to
give us information based on their trust of this Conm ssion is,
at sone point, irrelevant, because of the task that we have been
gi ven.

And | just, for the public record, want to reiterate
what each of us as Conmi ssioners has been charged with in terns
of how we handl e information.

Any information comng to any one of us in the course
of our official duties, or by reason of any examnation or
i nvestigation nade by, or return, report, or record, nmade to or
filed with such a departnment or agency, or office, or an
enpl oyee, thereof which information concerns or relates to the
trade secrets, processes, oper ati ons, style of work, or
apparatus, or to the identity, confidential, statistical data,
anount or source of any incone, profits | osses or expenditures of
any person, firm partnership, corporation, or association, or
permts any incone return, or copy thereof, or any book
containing any abstract, or particulars thereof to be seen or
exam ned by any person, except as provided by law, shall be fined
under this title.

W are legally obligated to handle ©proprietary
information that way. And so it nmay be that you may not trust,
or anyone, any entity, and we are asking for a ot of information
to come in from casinos, to cone in fromlotteries, to cone in
fromtribes.

And it is the responsibility that each of us has taken

on in our official capacity to handle that information
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appropriately. And for us to get our job done it is absolutely
essential that we have access to that information.

And for those who have not been following these
deli berations that carefully, 1 just wanted to make sure that
everyone understands our responsibility as a Conm ssion, and how
he handl e that information.

And so we are very aware of it, each of us has signed
this particular docunent, and it was the duty of the Executive
Director to nake sure that every Conm ssioner, and every staff
person working with the Conm ssion understands our duty and our
responsibility that has been given us by Congress to conduct
t hese hearings and these findings.

Wth that --

MR, H LL: Madam Chair? | just have one question.

CHAIR JAMES: One question, certainly.

MR, HILL: Do you have a conplete set of records for

all the subcomm ttee hearings? The Indian subcomrttee hearings?

CHAI R JAMES: The question is, do we have a conplete
set of records for subconmmttee hearings, and | don’t know that
is a question, | would have to -- well, | think it is a relevant
question for all.

DR, KELLY: No, we are waiting on, in fact, sone
information from NIGA, which was offered to us for one of those
neetings. Oher than that, | believe, we have a conpl ete record.

COWM SSI ONER MCCARTHY:  Transcript fornf

DR KELLY: Yes.

CHAIR JAMES.: Wth that I'"’m going to call the neeting

into recess and we are going to go to lunch. Thank you.
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